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CONFERRING JURISDICTION ON THE COURT OF CLAIMS TO HEAR, 
DETERMINE, ADJUDICATE, AND RENDER JUDGMENT ON THE 
CLAIM OF JOHN J. SNOKE 


Aprit 8 (legislative day, Aprizt 2, 1952).—-Ordered to be printed 


— 


Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompany 8. 1360] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1360) for the relief of John J. Snoke, having considered the same, 
reports favorably thereon, with amendments, and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 
Strike all after the enacting clause and insert in lieu thereof the 
following: 


That the Court of Claims of the United States be, and hereby is, given jurisdiction 


to hear, determine on the merits, and to render in accordance therewith judgment 
upon the claim, with such interest as the court may determine, of Johi 


J. Snoke 
and Thomas F. Christman (assignor to said John J. Snoke) against the United 
States for the use, during the occupaney and operation of the plant and facilities 
of the Goshen Veneer Company, Incorporated, Goshen, Indiana, in the period 


from April 17, 1944, to November 5, 1944, of an invention eovering methods and 
apparatus for forming wood veneer plywood tubes deseribed in a patent applica- 
tion (serial number 525,672) theretofore filed by said John J. Snoke and Thomas 
F. Christman, in conformity with the terms of a contract executed by and between 
said John J. Snoke and Thomas F. Christman and the said Goshen Veneer Com- 
pany on Mareh 18, 1944, under which said company agreed to pay specified 
royalties to said John J. Snoke and Thomas F. Christman for the use of such 
invention. Suit upon such claim may be instituted at any time within six months 
after the date of enactment or this Act, notwithstanding the lapse of time, laches, 
or any statute of limitations. Proceedings for the determination of such claim, 
and appeals from, and payment of, any judgment thereon shail be in the same 
manner as in the case of claims over whieh said court has jurisdiction under 
section 1491 of title 28 of the United States Code: Provided, That ¢ 


a nactment of 
this Act shall not be construed to raise any implication of liability by the United 


States. 
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Amend the title to read as follows: 


A bill to confer jurisdiction on the Court of Claims to hear, determine, adjudi- 
eate, and render judgment on the claim of John J. Snoke. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to confer 
upon the Court of Claims of the United States to hear, determine, 
and render judgment upon the claim of John J. Snoke for the use of 
an invention covering methods and apparatus for forming wood veneer 
plywood tubes during the occupancy and operation by “the War De- 
partment of the Goshen Veneer Co., Inc., of Goshen, Ind., during the 
period from April 17 to November 5, 1944. 


STATEMENT 


A bill for the relief of John J. Snoke (S. 1787) was introduced in 
the Eighty-first Congress, referred to a subcommittee and considered 
at length, but no action was taken on that bill by the full committee. 

This bill (S. 1360), as introduced, would provide for payment of 
the sum of $20,000 to John J. Snoke in full satisfaction of his claim 
and that of Thomas F. Christman (assignor to said John J. Snoke) 
against the United States for the use of an invention covering methods 
and apparatus for forming veneer plywood tubes during the occu- 
pancy and operation by the War De partment of the plant and facili- 
ties of the Goshen Veneer Co., Goshen, Ind., in the period from 
April 17 to November 5, 1944. 

The invention referred to as the basis for this claim was the subject 
of a patent application filed on March 9, 1944, by claimant and 
Thomas F. Christman, as joint inventors, whic h was filed at a time 
when both applicants were employees of the Goshen Veneer Co. 
The invention relates to the method of and means for forming wood 
veneer and/or plywood tubes, which tubes are adaptable for use as 
radio signal masts, tubular spars and tubular structural parts for 
aircraft, “ships and buildings, and for other purposes. Shortly there- 
after, on March 18, 1944, claimant and Christman entered into a 
written agreement with the Goshen Veneer Co. providing for use of 
their invention by the company and the payment of royalties to claim- 
ant and Mr. Christman on all manufacture in which their invention 
was used. This agreement was signed for the company by Dow M. 
Gorham as president of the company. 

Early in World War II the Goshen Veneer Co. began utilizing 
V-loans as a means of financing the production of materials for the 
Armed Forces. These loans were partially guaranteed by the War 
Department (now the Department of the Army). The company 
encountered substantial financial difficulties, and after a series of 
changes in management the War Department, through its fiscal agent, 
the Federal Reserve Bank of Chicago, took over all the assets of the 
Goshen Veneer Co. on April 17, 1944, and continued the operations 
of the company until November 5, 1944, when the War Department 
sold the physical assets of the company to the Caswell-Runyan Co. 
of Huntington, Ind.! 

In the Sist Cong. a bill (S. 410) was introduced for the relief of former shareholders and debenture note- 
holders of the Goshen Veneer Co., by reason of the War Department’s action in taking over the assets and 
operation of the company on April 17,1944. (See S. Rept. No. 2102, 81st Cong., 2d sess.) That bill was passed 
by the Senate August 9, 1950, but in the House of Representatives it was determined that the bill should be 
referred to the Court of Claims for a finding of facts upon which that bill could be resolved. (See H. Rept 


No. 2946, 81st Cong., 2d sess Accordingly, H. Res. 814 (81st Cong., 2d sess.) was adopted for that pur- 
pose, and the matter is now pending before the Court of Claims, 
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During the period in which the War Department controlled the 
operation of the Goshen Veneer Co. it is charged by claimant 
that the company produced and sold large quantities ‘of tubular 
plywood using the Snoke-Christman invention. (Mr. Christman 
assigned his rights in the patent application covering this invention 
to Mr. Snoke on January 13, 1945.)? Claimant asserts that royalties 
in the amount of $22,186.11 ° are due and owing to him as a result 
of this manufacture, upon the gound that his invention was used in 
this manufacture and that his royalty agreement of March 18, 1944, 
with the Goshen Veneer Co. was binding upon the fiscal agent of the 
War Department during the period in which the latter controlled 
the company’s operations. Mr. Snoke’s assertion of his claim is set 
forth in an affidavit dated August 27, 1949, which is appended hereto 
and made a part of this report. 

The Department of the Army and the Department of Justice, in 
reports on this claim which are appended hereto and made a part of 
this report, join the issue by controverting the claim on three princi- 
pal grounds: (1) that the royalty agreement was signed for the Goshen 
Veneer Co., by its president, whereas at the time of the agreement the 
general manager of the company was the principal executive officer 
and had complete authority to transact business on behalf of and in 
the name of the company; (2) that the asserted use of the invention 
occurred while the patent application was pending, an inventor has 
no exclusive right to his invention until he obtains a patent thereon, 
and hence claimant has no legal right to damages for the alleged 
use of his unpatented invention,’ and (3) that the Government was 
not a party to the royalty agreement between claimant and the 
Company, covering the use of the invention, and even if such agree- 
ment were valid it ended on the day the Government took over the 
company. 

In its consideration of S. 1360 the committee finds that it is con- 
fronted with the necessity of resolving several issues of law and fact 
before the validity or the amount of this claim can be fairly deter- 
mined. In these circumstances, it is the opinion of the committee 
that the claimant be given an opportunity to have his claim considered 
and determined by the Court of Claims. 

The committee has deemed it particularly appropriate to refer 
this bill to the Court of Claims in view of the fact that said court is 
now acting on a bill involving the Goshen Veneer Co, as mentioned 
hereinbefore in footnote 1. It is apparent that much of the informa- 
tion and evidence adduced by the Court of Claims in that matter 
will be pertinent to the claim of Mr. Snoke asserted in S. 1360. 

For the reasons stated, the committee recommends favorable con- 
sideration of the bill S. 1360, as amended. 












2 Patent No. 2,457,504 was issued to John J. Snoke on December 28, 1948, pursuant to the Snoke-Christman 
patent application of March 9, 1944, and following Mr. Christman’s assignment of his rights in the applica- 
tion to Mr. Snoke. 

8 The amount of $20,000 specified in S. 1360, as introduced, is derived from the original claim asserted by 
Mr. Snoke based on production figures then available to him. Under date of October 9, 1951, claimant's 
attorney advised the committee that recently obtained production figures for the period in question 
warranted an increase in the claim, for royalties, to $22,186.11, plus interest at 4 percent for a period of 6 years 
in the sum of $5,324.67, and that the bill should be amended, therefore, to provide for a total amount of 
$27,510.78. 

4 Citing Cayler et al. v. Wilder, 51 U a0 a ) 476,492. 

§ Citing Omnia Commercial Compan y, . aie. »v. U nited States, 261 U. 8. 502, 508-13. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, December 7, 1949. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator. This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1787) for the relief of John J. Snoke. 

The bill would provide for payment of the sum of $20,000 to John J. Snoke in 
full satisfaction of his claim and that-of Thomas F. Christman (assignor to John 
J. Snoke) against the United States for the use of an invention covering veneer 
plywood tubes during the occupancy and operation of the plant and facilities of 
the Goshen Veneer Co. by the War Department. 

In compliance with your request a report was obtained from the Department of 
the Army concerning this legislation. That report, which is enclosed, states that 
claimant, while employed by the Goshen Veneer Co., filed an application, with 
Thomas F. Christman, as joint inventors, for a patent, and that, on January 13, 
1945, Mr. Christman assigned his rights in the patent application to Mr. Snoke. 
lt appears that the instant claim arises out of a contract entered into by Christman 
and Snoke on March 18, 1944, with the Goshen Veneer Co. for the use by the 
company of the invention contained in the patent application. Such use was to 
be without payment of royalty in the performance of designated contracts but 
with payment of stipulated royalties on all other manuacture in which the in- 
vention was used. As a result of the operation of the company by the War De- 
partment from April 17 to November 5, 1944, it is contended that $20,000 in 
royalties is due under the contract. The Department of the Army points out, 
however, that no liability results from the use of an unpatented invention in the 
absence of a binding contract to pay royalties. 

The Department of the Army states that the instant claim should be considered 
in the light of certain financial transactions entered into by the Government and 
the company prior to the period for which royalties are being claimed. Briefly 
stated, it appears that in 1942 the company entered into substantial war contracts 
and in order to finance its operations, obtained money on a V-loan which was 
partially guaranteed by the War Department. The company encountered 
difficulties and, after a series of management changes, the Government eventually 
took over the ownership, including the common and preferred stock shares and 
debenture notes. John J. Snoke, the claimant, was one of the officers of the 
company, and in a financial statement prepared by him which covered all assets 
and liabilities including all property held in joint tenancy, no reference was made 
to his contract with the company regarding the use of the invention which forms 
the basis of the instant claim. On the basis of this statement, Mr. Snoke was 
released from his personal guaranty of the V-loan. 

The Department of the Army points out that the contract entered into with 
the company by Christman and Snoke, approximately one month before the 
Government took over the company, indicated that the company had at that 
time a shop right in the invention. That agency observes that, by entering into 
such contract, these individuals attempted to substitute for the shop right pos- 
sessed by the company a license agreement providing for royalty payments under 
certain conditions and that this waiver of the shop right was acquiesced in by the 
then president of the company. In this connection, the report directs attention 
to the fact that, according to the by-laws adopted by the company on July 8, 
1943, the general manager was the principal executive officer and had complete 
authority to transact business on its behalf and in its name. The Department 
of the Army states that it is aware of no transfer of authority to execute contracts 
on behalf of the company, from the general manager to the president. It ob- 
serves that, in order to bind the Company under such by-laws, the general 
manager would have had to sign the contract and, therefore, the contract does not 
obligate the Government to pay the royalties claimed. 

The report states that a further reason for negativing Government liability 
is Mr. Snoke’s failure to report such contract in the statement of his assets which 
formed the basis for releasing him from his personal guaranty of the company’s 
loan. The report notes that if this agreement had been reported at that time the 
Government administrators undoubtedly would have required its assignment to 
the company. 

On February 16, 1949, Mr. Snoke filed a petition in the Court of Claims asking 
for an award of $20,000 for the use by the Government of the invention covered 
by his patent application. A motion to dismiss was filed by the Government 
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on March 28, 1949. One month later, on April 29, 1949, Mr. Snoke filed a motion 
to dismiss his action without prejudice and the case was dismissed on May 2, 1949 

The Department of the Army states that, in the light of the foregoing facts 
and circumstances, there is no justifiable basis for an appropriation for the relief 
of claimant, and that, accordingly, it is reeommended that the bill be not favorably 
considered 

The asserted use of the invention occurred while the application for a patent 
was pending in the United States Patent Office. Inasmuch as the Supreme 
Court has declared that an inventor has no exclusive right to his invention unti 
he obtains a patent thereon, it is clear that claimant has no legal right to damages 


for the alleged use of his unpatented invention (Gayler et al. v. Wilder, 51 UL S 
(10 How 176, 492). \loreover, the Government was not a party to the agree- 
ment between claimant and the company, covering the use of the invention, and 


such agreement, even if valid, ended on the dav the Government took over thy 





company plant (Omnia Commercial Co., Ir v. United States, 261 U. S. 502, 
508-513). 

However, apart from the above legal considerations, there would appear to b 
no equitable grounds upon which reimbursemet to eclaima could be | d 
No evidence has been adduced that claimant did invent a novel method o1 a 
ratus or that such method or apparatus was used by the Governn 
company plant 

lor the foregoing reasons, the Department of J ice coneurs in the recomme! 
dation of the Department of the Army that the bill be not favorablv considered 

The Director of the Bureau of the Budget has advised this Department that 


the re would be no objection to the submission of this report 
Yours sincerely, 
Peyton Forp, 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 3, 1949. 
The honorable the ArrorNey GENERAL: 

Dear Mr. AtrroRNeY GENERAL: Reference is made to the letter of May 13 
1949, with which you enclosed a copy of S. 1787, Eighty-first Congress, a bill for 
the relief of John J. Snoke. Youstatet t the Senate Committee on the Judiciary 
has requested the Department of Justice to submit a report on this bill and has 





advised that if reports are necessary from any other source they will be secured | 
your Department and submitted along with your report to the committee. You, 
therefore, request the comments of this Department on 8. 1787. 

The bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to John J. Snoke the 
sum of $20,000, in full satisfaction of his claim and that of Thomas F. Christman 
(assignor to said John J. Snoke) against the United States for the use, during the 
occupancy and operation by the War Department, of the plant and facilities of th 
Goshen Veneer Co., Inc., Goshen, Ind,, in the period from April 17 to November 5 
1944, of an invention covering methods and apparatus for forming wood veneer 
plywood tubes deseribed in a patent application (serial No. 525,672) theretofor 
filed by said claimants, in conformity with the terms of a contract executed by 
said claimants with such company on March 18, 1944, under which such company 
agreed to pay to said claimants specified royalties for the use of such inven- 
fo, *. 7 3 

While emploved by the Goshen Veenet Co., Ine. Goshen, Ind., John J LnILOF 
Snoke and Thomas F. Christman filed in the United States Patent Office, as joi 
iiventors, the application for patent, serial No 
On January 13, 1945, Mr. Christman assigned 
s:rinl No. 525,672 to Mr. Snoke. 

The claim arises out of a contract entered into on March 18. 1944. by Joh 
Junior Snoke and Thomas F. Christman, as coinventors, with the Goshen Veneer 


V 








( OD. Ine m Goshen, Ind. The contract provide es for the ise by the « npan of thy 
invention disclosed in patent application serial No. 525,672 without payment of 
rovaity in the performance of designated contracts and payment of stipulated 
rovalties on all other manufacture in which the invention was used \s a result 


of the operation of the company bv the War Departmer t forthe period of April 17 
to November 5, 1944, claimants contend that rovalties in the amount of $20,000 
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are due them under the contract. At this point it is well to note that no liability 
results from the use of an unpatented invention in the absence of a binding con- 
tract to pay royalties. 

The claim should be considered in light of financial transactions between the 
Government and the company preceding the period of April 17, to November 5, 
1944, in order that the legal effect of certain acts and circumstances may be 
recognized, 

Karly in 1942 the Goshen Veneer Co. entered into substantial war contracts. 
To finance this operation the company in May 1942 borrowed money on a V-loan 
which was partially guaranteed by the War Department. The security for the 
loan included the personal guaranty of Dow M. Gorham, an officer of the com- 
pany, and of John Junior Snoke, one of the claimants under S$. 1787. On August 
13, 1942, the loan was increased substantially and additional security was taken 
which included the assignment of an insurance policy in the amount of $100,000 
on the life of Mr. Sncke. On March 25, 1943, a new credit of $1,000,000 was 
granted to the company under a supplement of that‘date to the prior existing 
loan agreement. The new credit replaced and superseded the outstanding loans 
and on the same day Dow M. Gorham and John Junior Snoke personally guar- 
anteed the new credit, as they had the prior loan. As an incident to the granting 
of the new credit, the management of the company was revised by increasing the 
directorate from three to five directors and the transfer of 51 pereent of the 
outstanding stock theretofore pledged as collateral for prior loans to the name of 
the Federal Reserve bank as fiseal agent for the War Department. Additional 
changes were also made ir the management as fcllows: Charles E. Gorham, former 
president, was elected chairman of the board of directors; Dow M. Gorham, former 
vice president, was elected president; D. C. Folger representing the interests of 
the bank making the loan was elected a director and general manager, and John 
Junior Snoke was elected a director and ‘‘operations vice president.” 

A meeting of the stockholders of the company was held on July 3, 19438, at 
which both John Junior Snoke and Dow M. Gorham were present and partici- 
pated. At this meeting new bylaws were adopted providing that officers of the 
company “‘shall have such powers, authority, and duties as are specifically given 
to them by these bylaws, and may be delegated to such officers from time to time 
by resolution of the board of directors.’’ The bylaws further provide that the 
president, in the absence of the chairman of the board, was to preside at meet- 
ings of the stockholders and the board of directors and “he shall also perform 
such other duties as may be assigned to him from time to time by resolution of 
the board of directors’’ and that the general manager of the company “shall be 
the principal executive officer of the corporation and shall have complete authority 
to transact business on its behalf and in its name excepting as such authority 
is limited from time to time by resolution of the board of directors.” 

Financial difficulties continued until on April 15, 1944, a meeting was held 
by the representatives of the Government, the lending bank, and an attorney 
who represented, the interests of the company and its stockholders. At this 
meeting a proposal was made on behalf of the company and its stockholders, 
based on the fact that there was no equity in the company’s assets over its liabili- 
ties, that all the company’s assets be turned over to the Government; that the 
personal guaranty of John Junior Snoke and Dow Gorham under the loan agree- 
ments be released, and that the shareholders surrender to the War Department 
all of their ownership in the company, ineluding common and preferred shares 
and debenture notes. As part of the proposal Mr. Snoke and Mr. Gorham were 
to submit a financial statement giving complete details with respect to all assets 
and liabilities, including all property held in joint tenancy. Section 10 of a 
memorandum setting forth the terms of the proposal reads as follows: 

“10. Junior Snoke and Dow Gorham to submit a financial statement as of this 
date giving complete details with respect to all assets and liabilities, including all 
property held in joint tenancy giving names of joint tenants and the phraseology 
of the document creating the tenants.” 

On April 17, 1944, special meetings of the stockholders and board of directors 
of the company were held, at each of which the proposal was adopted and the 
officers of the company were empowered to carry out its terms. On the same 
day Mr. Snoke executed and swore to a statement of all of his assets showing a 
net worth of $5,061.66. No reference was made in the statement to Mr. Snoke’s 
contract with the company regarding the practice of the invention disclosed in 
patent application serial No. 525,672. On the basis of his statement Mr. Snoke 
was released from his personal guaranty of the loan. 

On March 18, 1944, approximately 1 month prior to the time the Government 
took over the company, the contract referred to in 8. 1787 was entered into 
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between Dow M. Gorham, president of Goshen Veneer Co., and Christman and 
Snoke, which provided for the payment of royalties to the inventors. The con- 
tract includes the following clause which indicates that the company had at that 
time a shop right in the invention: 

‘‘Whereas a portion of the work of inventing has been done on time paid for 
by the Goshen Veneer Co., Inc., time of processing and materials used have been 
at the expense of the Goshen Veneer Co., Inc., cost and expense of applying for 
letters patent have been charged to the party of the first part (Goshen Veneer 
cor. one .* v=. 

The inventors Christman and Snoke by entering into the contract of March 
18, 1944, attempted to substitute for the shop right residing in the Goshen Veneer 
Co. a license agreement providing for royalty payments under certain conditions, 
and this waiver of the shop right was acquiesced in by Mr. Dow M. Gorham as 
president of the company. The bylaws adopted on July 3, 1943, state that the 
general manager of the company 

“Shall be the principal executive officer of the corporation and shall have complete 
authority to transact business on its behalf and in its name excepting as such 
authority is limited from time to time by resolution of the board of directors.” 
[Italics ad led.] 

The Department of the Army is aware of no transfer of authority to execute 
contracts on behalf of the company from the general manager to the pres lent. 
Thus, in order to bind the company under the bylaws adopted at the stockholders’ 
meeting of July 3, 1943, the general manag f the company would have had to 
sign the contract. Hence, the contract does not obligate the Government to pay 
the royalties claimed by Snoke during the period of the Government’s operation 
of the company. 

A further reason negativing liability on the part of the Government lies in t 
fact that Mr. Snoke failed to report the contract of March 18, 1944, supra, in t 
statement of his assets of April 17, 1944, which formed the basis for releasing him 
from his personal guaranty of the company’s loan. If this agreement had been 
reported at that time the Government administrators would undoubtedly have 
required its assignment to the company. 

Mr. Snoke filed petition No. 49025 on February 16, 1949, in the Court of 
Claims asking for the award of $20,000 for the use by the Government of the 
invention covered by patent application serial No. 525,672. The Department of 
Justice filed a motion to dismiss the petition on March 28, 1949. On April 29, 
1949, Mr. Snoke filed a petition to dismiss his action without prejudice, and the 
case was dismissed on May 2, 1949. 

In light of the foregoing facts and circumstances there is no justifiable basis for 
an appropriation for the relief of the claimants. It is accordingly recommended 
that the proposed legislation be not favorably considered 

Sincerely yours, 


er Oo 





GORDON GRay. 
Secretary of the Army, 


AFFIDAVIT 
State or INDIANA, 
Elkhart County, ss: 

John J. Snoke, being duly sworn upon oath deposes and says: 

1. That my residence is 124 South Sixth Street, Goshen, Ind. That I am a 
native-born citizen of the United States, the owner and operator of a small 
cabinetmaking business in Goshen, Ind., emploving about 25 people. 

2. That from 1924 to 1944 I was continuously employed by the Goshen Veneer 
Co., Goshen, Ind., a corporation engaged in the manufacture of plywood and 
plywood products. Prior to World War II, I was the secretary-treasurer, general 
manager, and sales manager of this company, and in this capacity I developed 
considerable sales of civilian products with the Steger Furniture Manufacturing 
Co., Steger, Ill., and close personal relationships with the officials of that company, 
as well as the Sparks-Withington Corp., Jackson, Mich. : 

3. That in early 1942, and at the request of the representatives of the United 
States Air Forees, the Goshen Veneer Co. devoted its entire eapacity to military 
materials, and the company was controlled, directed, and ope rated by the rep- 
resentatives of the War Department. My personal efforts were directed into 
engineering and research. 

4. That, in the latter part of 1943, my friends from the Steger Furniture Co. 
called me to their plants in Steger, Ill., and requested me to help them in procuring 
tubular plywood for their large-scale production of lightweight, quickly assembled, 
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wood mast poles for the United States Signal Corps. These masts were made in 
sections, and were speedily put together into 75-foot aerial masts for radio control 
in areas taken over by our fighting forces. Specifications for the tubular plywood 
from which these mast poles were manufactured were issued by the Signal Corps 
and contained rigid strength requirements covering crushing strength, modulus of 
elasticity, strength of column bending, imperviousness to rot, fungi, termites, 
mold, ete. 

5. That the Steger Co. was producing these mast poles for the prime contractor 
the Sparks-Withington Co., Jackson, Mich. 

6. That my friends at the Steger Co. told me that they were then getting tubular 
plywood from the only plywood plant then producing such an item, that the 
quality was definitely inferior, and that they could only obtain it in smal! quanti- 
ties which were far insufficient to meet the contractual demands of the Signal 
Corps. I[ thoroughly examined the tubular plywood, had it tested by an impartial 
testing laboratory and found that it did not meet the rigid requirements of the 
| Corps. 

7. That I then discovered and invented a completely new method for producing 
this tubular plywood designed the necessary tools for production, made samples 
and had them tested by a testing laboratory and found that the product completely 
he requirements of the Signal Corps. I applied for letters of patent on my 
invention, both of the product and process, and tools. 

8. That when I presented the Steger Co. with the results of my invention and 
the laboratory tests met all specifications, they were elated and asked me to 
arrange for the facilities to manufacture these plywood tubes in great quantities. 
They also advised me that their prime contractor, the Sparks-Withingtou Co., 
also Was going into production of these mast poles through one of their subsidiaries, 
the Mastick Corp.. of Jackson, Mich., and also would place large contracts with 
me as soon as I arranged production facilities. 

9. That my paramount interest, of course, was in the success of the Goshen 
Veneer Co., so I presented my ideas and plans to the operating managers of the 
Goshen Veneer Co. (the engineering firm of Stevenson-Harrison-Jordan) who were 
managing the business for the War Department and they were enthusiastic about 
setting up the facilities to-make tubular plywood using the methods, processes, 
tools, ete., of my invention. Their staff computed the costs of manufacture under 
my invention and added thereto a royalty to be paid to me based on lineal footage 
of tubular plywood produced, for the use of my invention. A written agreement 
was prepared covering this royalty and was signed by Mr. Dow Gorham, for the 
Goshen Veneer Co., and by me. This agreement stipulated that to help the Goshen 
Veneer Co., the management thereof, and the War Department who had contro! 
of the Goshen Veneer Co., certain first contracts from Steger and Mastick would 
not carry this rovalty payment to me, but that all future contracts were to pay me 
a stipulated royalty. Such an arrangement would not be beneficial to me, but 
would financially assist the War Department and their representatives at the 
Goshen Veneer Co. in absorbing the starting load of equipment cost, as was pointed 
out to me by the engineers from Stevenson-Harrison-Jordan, the manager of the 
company. 

10. That I advised my friends at Steger and Mastick of the decision to produce 
this tubular plywood at the Goshen Veneer Co., and quoted them the prices as 
given me by the S-H-J engineers. This price was about one-third less than 
Steger and Mastick had been paying for their tubular plywood (which would 
not meet the requirements of the procuring agency), and these two companies 
rave the Goshen Veneer Co. large contracts. Production was quickly started 
and continued in growing volume and sales. 

11. That in April 1944 the War Department seized the Goshen Veneer Co. in its 
entirety by becoming the sole common and preferred stockholder of the Goshen 
Veneer Co. and placed a civilian, Mr. Allen MeCurdy, in complete management 
of the company. At that time the Goshen Veneer Co. was producing this tubular 
plywood on an around-the-clock schedule, and had great inventories of materials 
for the contracts then in process. Mr. McCurdy arranged cancellation of the 
existing contracts for tubular plywood and had new contracts placed with him 
1 had notified Mr. MeCurdy upon his arrival at the Goshen Veneer Co. of my 
existing royalty agreement with the Goshen Veneer Co., and he advised me 
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1at his superiors in the War Department had instructed him to have then-in- 
process tubular plywood contracts canceled and new ones accepted, and that 
he certainly expected to continue operations at the Goshen Veneer Co. in making 
this tubular plywood, using my invention and ideas, and that he would have to 
arrange for payment of rovalties to me under these new contracts (when MeCurdy 
took over for the War Department the Goshen Veneer was still operating under 
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those first contracts for tubular plywood which did not require royalty payment 
to me). McCurdy advised me that he had issued instructions for accurate rec- 
ords of production to be kept for determination of royalties to me and would 
make this data available to me at all times. 

Based on this agreement with McCurdy and his assistant, Mr. Fred Banta, 
I made no effort to arrange for some other facility to manufacture this tubular 
plywood under my invention and patent application. To have done so would 
have seriously injured the financial position of the War Department at the 
Goshen Veneer Co., and probably would have resulted in delays of deliveries of 
tubular plywood to the mast pole manufacturers and to the fighting forces, as 
another facility would have had to tool for production. Such a course of 
diverting this business to another plant than the Goshen Veneer Co. would have 
been easy for me to do both because of my personal friendship with the officials 
of Steger and Mastick and because these people knew that the invention and 
idea was mine, and they were concerned as to whether some instant decision of 
the War Department at the Goshen Veneer Co. might interfere with their source 
of tubular plywood As later events proved, I would have been greatly benefit d 
to have transfered this business to some other facilities who were greatly interested 
in using my invention for the duration of the war and in the postwar period 
As stated, however, I did not do this, for I fully believed that I would be paid 
my royalties by the War Department at the Goshen Veneer Co. (as promised by 
their representatives) and I wished to help the war effort, the War Department, 
and the Goshen Veneer Co. all possible 

12. That in June 1944, the War Department decided to discontinue their 
operations as the sole owners of the corporation of the Goshen Veneer Co. and to 
continue operations in the name of the War Department of the United States, 
with Mr. McCurdy remaining as the representative of the War Department and 
their agents, 

13. That the War Department continued to manufacture this tubular plywood 
under my invention, and in great quantities, until in early November 1944, when 
the War Department sold the physical properties of the Goshen Veneer Co. to 
the Caswell-Runyan Co., Huntington, Ind. The Caswell-Runvyan Co. took 
possession of the properties at once, and received from the War Department the 
unexpired parts of then-existing contracts for tubular plywood and the inve 
forsame. I should here mention that the Caswell-Runyan Co., prior to the early 
part of World War II when the Goshen Veneer Co. turned their entire facilities 
over to the Air Corps and the War Department, were one of the best customers 
of the Goshen Veneer Co. for civilian plywood, and in my prewar capacity of 
sales manager for the Goshen Veneer Co., | handled all sales with the Caswell- 
Runyan Co. for the Goshen Veneer Co. and was closely acquainted with the 
officers and personnel of the Caswell-Runyan Co. 

14. That long before November 1944, when the War Department sold the 
facilities of the Goshen Veneer Co. to Caswell-Runyan Co. I had been discharged 
by the representatives of the War Department from my employment by the 
Goshen Veneer Co., and had started a small cabinetmaking factory in Goshen. 

15. That directly after purchasing the physical properties of the Goshen 
Veneer Co., the officials of the Caswell-Runyan Co. came to my office in my newly 
started business of cabinet making and told me of their purchase and of their 
intentions to continue the manufacture of tubular plywood for mast poles, using 
my invention, and offering me an agreement whereby they would pay me for the 
use of my invention I executed this agreement with Caswell-Runvan and they 
paid me promptly for the duration of their manufacture of this tubular plywood. 
Due to the fact that the interests of the Caswell-Runvan Co. lay in other direc- 
tions in postwar work, they made no effort to continue the manufacture of tubular 
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plywood for civilian consumption. My own resources were far too limited to go 
into the manufacture of this tubular plywood myself, since I had not been paid 
my royalties due me from the War Department in their operations at the Goshen 
Veneer Co 

16. That repeatedly during the interval from April to November 1944, when 
the War Department, through McCurdy, was producing great quantities of tubular 
plywood using my invention, and for which he had promised rovalty payments to 
me, I urged McCurdy to pay me for the rovalties due me, but he would put me 
off with the statement that it took time for him to get this money for me, and that 
soon he would be able to get me a check. 

Finally, after discovering the sale of the properties of the Goshen Veneer Co. 
to Caswell-Runyvan Co., | wrote McCurdy demanding payment Sometime later 
on I received a letter from MeCurdy in which he stated that the War Department 
had instructed him to advise me that there were no amounts due me and denying 
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any liability to me for using my invention. I tried to discuss this situation with 
McCurdy but he refused to do so, stating that his orders were from his superiors 
in the War Department. No reason was ever given to me for this refusal to pay 
me for the money due me from the War Department for using my invention. 

17. That in due process of time my letters of patent were issued to me by the 
United States Patent Office completely covering my invention of making tubular 
plywood, tools, ete. 

18. That it should be here stated that my original patent application and roy- 
alty agreement with the Goshen Veneer Co. included the name of Thomas 
Christman, another employee of the Goshen Veneer Co., who assisted me in 
producing sample tools and tubular plywood for the original strength tests. 
Since Christman did this work with me on time free from his duties at the Goshen 
Veneer Co., I included him in my application and royalty agreement. However, 
at a later date, Mr. Christman relinquished all rights in the patent and agreement, 
copies of same were filed with the Patent Office and the patent letters are issued 
in My name. 

19. That based on the above facts in this case, and premised by the fact that 
the United States certainly has a poliey of dealing fairly with its citizens, I am 
entitled to be paid for the use of my invention by the War Department and its 
agencies and representatives in the production of materials for the successful 
operations of the United States Armies. 

And further affiant sayeth naught. 

JOHN J. SNOKE. 


Subscribed and sworn to before me, the undersigned, a notary public in and for 
said county, this 27th day of August 1949. 
[SEAL] Fervup Siaaie, Notary Public. 


My commission expires December 1, 1950. 
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